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U S. CONSUMER PRODUCT SAFETY COMMISSION 

4330 EAST WEST HIGHWAY 
BETHESDA, MARYLAND 20814-4408 



MAY 5 2006 



Tel: 301-504-6836 
Fax:301-504-0127 
Email: tstevenson@cpsc.qov 



CERTIFIED MAIL 

Michael J. Messier 
10 Hill Pond Road 
Rutland, VT 05701 



Re: FOIA Request S601Q069: Recall of Dell Notebo ok Computer Batteries 
/ Compliance Investigative File RP0600 29 (Tress Release 06-056 



Dear Mr. Messier: 

Thank you for your Freedom of Information Act (FOIA) request seeking information 
from the Commission. The records from the Commission files responsive to your request have 
been processed and copies of the releasable responsive records are enclosed. The enclosed 
records include file information generated by the Commission itself or its contractors for 
regulatory or enforcement purposes. These records are from law enforcement investigatory file, 
RP060029, Dell Inc., from the Commission's Office of Compliance files. The Commission has 
established management systems under which supervisors are responsible for reviewing the work 
of their employees or contractors. The file information materials are final and have been 
prepared and accepted by the Commission's staff under such review systems. The Commission 
believes that it has taken reasonable steps to assure the accuracy of the information. 

We must withhold other records from the Commission's law enforcement 
investigatory file pursuant to the Exemptions 3, 4, and 5, 5 U.S.C. §§ 552(b)(3), (b)(4), and 
(b)(5), and sections 6(a)(2), and 6(b)(1), of the CPSA, 15 U.S.C. §§ 2055(a)(2), and (b)(1). 
FOIA Exemption 3 provides for the withholding from disclosure of matters that are specifically 
exempted from disclosure by another statute. In applying FOIA Exemption 3 to these records, 
we are relying in part on section on CPSA section 6(a)(2) to withhold files that contain 
proprietary and confidential information. Section 6(a)(2) prohibits the Commission from 
disclosing information that is exempt from disclosure under Exemption 4 of the FOIA. That 
exemption protects trade secrets and confidential commercial information directly related to a 
firm's business that the firm has not made public and whose disclosure could give a substantial 
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Michael J. Messier 
Page 2 



commercial advantage to a competitor. We are withholding submitted trade secret and 
confidential commercial information including proprietary customer and sales details, production 
design details, technical photographs, customer complaints and incident data, and import 
quantities at pages 3-6, 22, 42-52, 61, 66-68, 73, 76, 85-97, 113-133, 139-184, and 186-187. 

We are also relying in part to section 6(b)(1) of the CPSA. That section prohibits the 
Commission from disclosing information about a consumer product that identifies a 
manufacturer or private labeler unless the Commission has taken "reasonable steps" to assure 
that the information is accurate, that disclosure is fair in the circumstances, and that disclosure 
will be reasonably related to effectuating the purposes of the laws that the Commission 
administers. It would not be fair in the circumstances to disclose a firm's notes, drafts or minutes 
of meetings to discuss and negotiate settlement agreements, when the company has requested 
confidentiality and such records are protected from disclosure pursuant to 16 C.F.R. § 1 101.33. 
Specifically, we are withholding portions of the file materials that would reveal the settlement 
negotiations and discussions and certain drafts about the issues of the corrective action from 
pages 7-28, 33, 53-176, and 185. 

Certain preliminary internal staff memoranda, notes and analyses are also being 
withheld from the file pursuant to FOIA Exemption 5. Exemption 5 provides for the withholding 
from disclosure of inter-agency and intra-agency memoranda which would not be available by 
law to a party other than an agency in litigation with the agency. The staff memoranda and 
analyses being withheld are both predecisional and deliberative, consisting of recommendations, 
opinions, suggestions and analyses. It would not be in the public interest to disclose these 
materials because disclosure would impair the frank exchange of views necessary with respect to 
such matters. 

According to the Commission's FOIA regulations at 16 C.F.R. § 1015.7, a partial 
denial of access to records may be appealed within thirty (30) days of your receipt of this letter 
by writing to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, U.S. Consumer 
Product Safety Commission, Washington, D. C. 20207. 

Processing this request, performing the file searches and preparing the information, 
cost the Commission $80.00. In this instance, we have decided to waive all of the charges. 




Todd A. Stevenson 



Enclosures 



I 
I 
I 

I 
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United States 

™, Consumer Product Safety Commission 
W Washington, DC 20207 




Memorandum 



Date: 



TO 

FROM 
SUBJECT 



December 19, 2005 



Cathy Irish, Epidemiology 
Richard Stern, Office of Compliance A *S 
Incident Data Submitted under Sec. 15(b) 

The attached information was submitted pursuant to Section 1 srM rpc a a • 
subject to disclosure provisions of Section 6. ^ CPSA ' md 18 



Firm: 

Address: 

Product: 

Model or 
other 
identifying 
informatio n: 
Incidents 
involve: 



Dell, Inc. 
One Dell Way 

Round Rock. TX 78682 

Battery pack for Dell notebook computers 

^ZS5**tT C6rtain DeJ1 Latitude > and 
precision model notebook computers 



the computer and possibly adjacent objects. 



Attachment: 

Dell-supplied incident summary 
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SENDER: COMPLETE THIS SECTION 



m Complete items 1,2, J 3. Also complete 
item 4 if Restricted Delivery is desired. 

■ Print your name and address on the reverse 
so that we can return the card to you. 

■ Attach this card to the back of the mailpiece, 
or on the front if space permits. 




1. Article Addressed to: 




D. Is delivery address different from item 1? 
If YES, enter delivery address below: 



□ Yes 

□ No 



3. Service Type 
^Certified Mail 

□ Registered 

□ Insured Mail 



□ Express Mail 

□ Return Receipt for Merchandise 

□ C.O.D. 



4. Restricted Delivery? (Extra Fee) 



□ Yes 



2. Articte Number 



7Q01 2510 QQOfl 21BQ 5Hfi2 



1 W 1 VHHii 



1 -RFZ&cosI 



102595-02-M-1035 



U.S. Postal Service 



CERTIFIED MAIL RECEIPT 

^estic Mail Only; No Insurance Coverage ProvicQ 




ru 

CO 



o 

r-=l 
Of 



CD 

to 
ru 

o 
o 



Certified Fee 

Retun Receipt Fee 
(Endorsement Required) 

Restricted Delivery Fee 
(Endorsement Required) 

Total Postage & Fees 

Sent To 



Postmark 
Here 



Street Apt'NoT" 
or PO Box No. 
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TRANSMISSION VERIFICATION REPORT 



TIME : 10/25/2805 12:31 

NAME : US CPSC 

FAX : 3015040359 

TEL : 3015047913 

SER.« : BROM3J973185 



DATE, TIME 

FAX NO. /NAME 

DURATION 

PAGE(S) 

RESULT 

MODE 



10/25 12:31 

92027197049 

00:00:48 

02 

OK 

STANDARD 
ECM 



jo 
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U.S. CONSUMER PRODUCT SAFETY COMMISSION 
WASHINGTON, D.C. 20207 
OCT 2 5 onnc 

OFFICE OF COMPLIANCE 
Recalls and Compliance Division 

Email: rstem@cpsc.gov Richard L. Stem 

Acting Associate Director 
Tel:301 -504-7620 
Fax: 301-504-0359 

Certified Mail/Telecopy: (202) 7 1 9-7049 

John A. Hodges, Esq. 

Wiley Rein & Fielding LLP 
1 776 K Street, NW 
Washington, DC 20006 

Re: CPSC File No. RP060029 

Dell, Lie. 

Sony Battery Pack for Certain Latitude and Inspiron Computers 

Dear Mr. Hodges: 

no later thai NovLbe^ 22 2W5 Td' ™ Z, T " aCCeptab,e C0ITO: ' ive «*» !*» 

included it a fidl r ep„ rt ^«Ti*K' f4 l W - fa « '° "» 

we request that you provide a com, of v„,„ „ ' ' If y° u have n °t done so already, 

draft notice material? as soon Sfbteb™ ??* aCti ° n Pla " (CAP) " incMin « * ■ 
staff is able to evaluate tn^l^of fte ■ November 7, 2005. To assure that the 

When the corrective action program beeim th P n«;^ ^ 
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U.S. Postal Service 
CERTIFIED MAIL RECEIPT 

^Qmestic Mail Only; No insurance Coverage Prov/^^ 



ru 



ru 



o 
ru 



OFFICII 




Postage 

Certified Fee 

Return Receipt Fee 
(Endorsement Required) 

Restricted Delivery Fee 
(Endorsement Required) 

Total Postage & Fees 


$ 


Postmark 
Here 








$ 


Sent 7b ^ 






or PO Box No. 







1 



31 
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TRANSMISSION VERIFICATION REPORT 



: 12/20/2005 10:51 

NAME : US CPSC 

FAX : 3815040359 

TEL : 3015047913 

SER.# : BROM3J973185 



DATE, TIME 

FAX NO. /NAME 

DURATION 

PAGE(S) 

RESULT 

MODE 



12/20 10:49 

92027197049 

00:01:55 

06 

OK 

STANDARD 
ECM 



3? 



Case 2:06-cv-00153-wks -jjn DocMam^lJL^ned 08/01 106 Page 11 of 19 



U.S. Postal Service 
CERTIFIED MAIL RECEIPT 

Pmesffc Ma// On,y; No lnsu ^ nce Coverage 




3o 
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U.S. CONSUMER PRODUCT SAFETY COMMISSION 
WASHINGTON, D.C. 20207 



OFFICE OF COMPLIANCE nCP fl nrr~ 

Recalls and Compliance Division ULU ! "' JJ RicWi r c,„ 

Email. retem@cpsc.gov 4 „• Richard L. Stei 

^ K 6 Acting Associate Directi 

Tel:301-504-762 
Fax: 301-504-035: 



Certified Mail/Telecopy: (202) 719-7049 



John A. Hodges, Esq. 
Wiley Rein & Fielding LLP 
1776 K Street, NW 
Washington, DC 20006 



Re: CPSC File No. RP060029 

Dell, he. 

Battery Pack for Certain Latitude and Inspiron Notebooks 



Dear Mr. Hodges: 



manufacture tItT? m ♦ } Y 1Cated * at SOme lithiur *-i°n battery cells 

■ Stopped distribution of recalled battery packs- 

■ Senddirect notice of this recall program, where possible, to consumers 
identified as possessing recalled battery packs- dinners 

■ Place notice of this recall program on the fhWs website and provide for 
online verification and registration for consumers- 

" coIum e a r: feCted C ° nSUmerS Wlth 3 replaC£ment b ^P*c k at no cost to the 



Fas? S£ : J W3WP f (2772) CPSC ' S Web Site: http://www.cpsc.gov Q f) 

FastTrack Recall Program* an Innovations in American Government Award Wnner , ) f 



Pagese 2:06-cv-001 53-wks -jjn Document 1 -4 Filed 08/01 /06 Page 1 3 of 1 9 
RP060029 

which could create a substantial potoc^ZnZ^ P 0) C ° ntains a defect 
or death, or (3) fails to comply ^T a ^i^'T ^ ona ble risk of serious injury 

inform the Commission of the fdTfec risk or vt t Safety ^ Mediately to 

the Commission has been ^^SS^£?T ^ ^ haS 3CtUal ^ledgeftat 
1 115. The CPSA makes it a prohibited UrtTll.S ' ^ 01 See 16 C F -R- Part 

"able foracivil penalty of$8000fo?e^ 

any related series of violations S«^5^ UP * * 1113x111111111 $1,825,000 for 

as amended, 15 

manufactttrets, importer disWbutorf ; f^f option of 

the penalto for ^ tol^ ™htfio^° ^ to "» C °— >n and 

howeveS^ SSS^ "on , ^ ff> 
The finn's comments must be i Send COmments '° me - 

certified letter if they are to be conside^d Cal , eadar ^ of ^ rec «P' of this 

information to support any cM^at^ J^-™*^ Wlth ^ coniments ^ific 
to disclose the iJSLRIZS^JgZ?™ ° 0t * «" Conxion decides 

"^^daysnoHce.asre,^^^ 

Please «3£ n^o"^ C00Perati0n " "* ~ 8 «- ff >» any questions, 



Sincerely, 



Enclosures: 

Corrective Action Summary 
Progress Report Form 

cc: Judith Hayes, CRC 
Judy Smith, CRC 



Richard L. Stem 

Acting Associate Director 

Recalls and Compliance Division 



$1 
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VCuntan, Corrective Action Plans Under 



DA1 "E FIRM AND PRODUCT 

12/05 Deli, Inc. 

Round Rock, TX 




ALLEGED HAZARD 



Possible contamination in the 
battery cell can result in an 
internal short-circu/r 

tnermal burn hazard. 



REMEDY 



Affected consumers will receive 
placement battery p^T 



I 
I 
I 
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U.S. Consumer Product Safety Comm».^i^~ — 
SAMPLE COLLECTION REPORT 



1. Sample Flag 

4a. Product Name 
BATTERY PACK 

6. Complete for Import Samples 
Port of Entry: 
Country of Origin: 
Entry No. and Date: 
Customs C ontact: 

10. Sample Cost 



113. Manufacturer/Importer #DEL06S 
1 DELL, INC. 

ONE DELL WAY 

ROUND ROCK, TX 78682 

16. Supporting documents attached 
Invoice No. and Date: 
Shipping Record and 
Affidavit Signer 



2. Date Collected 

11/10/05 

4b Model 



11. Invoice Value of Lot 



3^5ample Type and Number: 06-302-0328 

Physical Q DonimPntar 

4c NEISS 



7. MIS 

31102 



9a Home RO 
CFIW 



5. Assignment Number 



8. Hours 



Activity 
Travel 



9b Collecting RO 

CRC 



14. Shipper/Foreign Manufacturer 



12. Size of Lot 



Units 



15. Dealer/Import Broker #WIL088 

WILEY REIN & FIELDING LLP 
1 776 K STREET, NW 
WASHINGTON, DC 20006 




7. Product Identification: 

1 8. Reason for collection/analysis needed: O FHSA • roc^ rT^r 

CPSC File Mq „ RPQ6002 Q U FH5A • CPSA O ™ Q PPPA Q RSA 

9. Summary of Field Screening: 

none 



10. Sample size/Method of Collection: _ 

Samples hand-delivered to PPQr k,,,, ^,,4. 

exea co LFbC buy outside counsel for Dell 




BT Remarks: 

■ Collected in support of CPSC RP060029 

B. Related Samples: " 

»a Collector's name/title: 
■chard L. Stern 

!9a Reviewer's name/title: 

i 
i 




11/24/05 



CONTINUAfi6^^^I 53 -^fe^Aitef| nt 1 ' 4 ogi§g 2 T 1 /P6 Page 1 6 ° f 1 9 



PRODUCT IDENTIFICATION 

Sub 1: TYPE Y4367 bar code JP-OC5340-48330-527-06WX REV. AOO Made i: 
Japan. UL Listed MH29583 

Sub 2: TYPE C1295 bar code JP-OC2603-48330-55S-3DBQ REV. AO 3 Made in 
Japan UL Listed 13C1 E73362 

Sub 3: TYPE W6617 bar code JP-OU5867-48330-57T-1XJH REV. ACM Made in 
Japan UL Recognized MH29583 

Sub 4: TYPE Y6142 bar code JP-OX5308-48330-597-72LE REV.A04 Made in 
Japan UL Recognized MH29583 

Sub 5: TYPE D5318 bar code JP-OF5132-48330-54K-477Q REV. AOO Made in 
Japan UL Listed MH29583 
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• Negotiate the language of a joint press release to be issued bv the CPSC to 

reach consumers whose identities are unknown; 
- Provide a Monthly Progress Report to the CPSC updating the staff on the 

effectiveness of this recall program; 
■ Renegotiate this corrective action plan should the CPSC staff determine the 

effectiveness to be less than adequate. 

Please continue the corrective actions implemented and initiate any others contained in 

aetiotXT" ^ ^ % 0£5Ce ° f C ° mpUanCe WiU be mODito ^ the fiJESSve 
action plan. Please submit monthly progress reports of the recall, using the i enclosed form to 

aS^Consumer Product Safety Commission. Office of Compliance, Judy Sm^ 4330 ^ West 

Kr 6l3 ' **5* 2 ° 814 " 4408 by ^toof^m^orteJcSSS? 

H mr 5£^2? q - ' ***** C ° ntaCt JUdy Smith 011 (301 > 504 " 7525 - PI "*« «*erence 
tne CJP&C file number in your response. 

When your firm determines the corrective action plan has been implemented to the best 
^ ability and as many product as possible have been removed taXES^ mly 

S£ S^l^. 1 ^.?* P ^ 5 ^ d6Cide Whether the ^ould be closed. 

° S m **™*™* *o effectiveness of the plan. The staff could seek 

broader corrective action if the corrective action plan does not prove effective. When the staff 

v3^f 38 R k ^ Ved fr ° m market P lace - Please continue to maintain 
your toll-free recall number as a means for consumers to reach you about your recall. Should foe 
"a*! ^geor discontinue its toll-free recall number, youmust Stify the dS of 
Recalls and Compliance and provide a new recall contact number for the firm If the firm wishes 
T^ g ™: te r °l * e ^ y ° U ^ aIS ° diSCU5S P-PO-1 with SSsj^ 

mfenn^J^™^ 01 ^ °( i"*™*** concerning other incidents or injuries, or 

mfl?fnZ?Tw 0f !l- "T^y- Additio *%> if the firm receives information thlt 
might indicate that its corrective actions are not satisfactory in eliminating the problem or that 
the effectiveness of die corrective action program is less than has bJ2S£ t mu^ report 
that information to the Division of Recalls and Compliance immediately. P 

Section 6(b)(1) requires the Commission to give notice thirty days in advance of the 
STlSStS? of mformation mat identifies the manufacturer private labeler of a pLuct. 

K^iSSE 15 u - s ' c § 2055(bX1) - d 16 - «- 



\ 



I 
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Monthly Progress Report for Corrective Action Plan & Incident Update 

I CASE #: RP060029 

Company Name; Dell. Inc. 
g Reporting Dates, From: 



To: 



Compliance Officer: Richard L. Stem 
Product: battery pack for notebook computer 
Total# of Affected Products: 



I) PRODUCTS CORRECTED/CAPTURED BY YOUR FIRM: 

I Location of Products Total Products Corrections This Period Total Corrections 

With Manufacturer 

Witb Distributor — 

I With Retailers — 
With Consumers " — 



Percent Corrected 



TOTAL: 



I 
I 
I 
I 
I 



II) NOTIFICATION MEASURES: 

(Using the categories listed below, records the numbers of 
notifications attempted by your firm during this reporting 
period, and records the total number of notifications to date.) 



Number for This Reporting Period 
Billing Insert 



Total 



Direct Mail Letter 
Magazine 
Newspaper 
Pediatrician Poster 
! Phone Call 
Product Catalog 
Radio 

J Retail Store Poster 
Television 
WebSite 
■Post Office 

(Thrift Store 
Other 



l 



HI) CONSUMER AWARENESS; (Using the 
categories below, record the way, by numerical quantity 
Consumers told you they learned of the corrective action, i.e. 
consumer received direct mail, read magazine, etc.) 

Number for This Reporting Period Total 

Billing Insert 

Direct Mail Letter _____ 
Magazine 

Newspaper " 

Pediatrician Poster " 

Phone Cajl ZZZZZZ ~ " 

Product Catalog 

Radio 

Retail Store Poster __ " — 
Television 

WebSite ZZZZH " 

Post Office 

Thrift Store 

Other ~ 



I IV) Calls to 800 Number/Correspondence 
I # From Customers This Reporting Period 
&00 Number _____ 

E-mail """" 
r ritten Requests ~~~~ ~ • 



Total 



r 
i 
i 



V) Incident Update: 

# Incidents 

# Injuries 

# Deaths 



# For This Reporting Period 



Total 



f " bm " com P Ietc D d *™ by the FIRST of EACH MONTH to Judy Smith, Recall Coordinator, at: 
nlted States Consumer Product Safety Commission. Office of Compliance 
4330 East West Highway, Room 613 Bethesda, AID 20814 

jR, fax report to (301) 504-0359 or e-mail to jsmith@cpsc.gov. Address any questions to Ms. Smith at 301- 504-7525 



r 
i 



Ml 



TOTAL P. 04 



